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DETAILED ACTION 

Allowable Subject Matter 

Claims 9-1 1 and 14-17 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and all intervening claims. 

Claim Objections 

Claim 1 is objected to because of the following informalities: This claim recites 
the limitation "...the referred product identification..." (line 24) and the limitation "...the 
referred retailer identification..." (line 25). There is insufficient antecedent basis for 
these limitations in the claim. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Referring to claim 1 : This claim recites the conditional limitation "including the 
referred product identification and the referred retailer identification in the entry for the 
referring consumer in the consumer database, if retailer does not stock the referred 
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product or a set number of consumers in the consumer database other than the 
referring consumer have not already referred the referred product to the referred 
retailer" It is unclear to the examiner what the scope of the claim is when the conditional 
statement is false. For this reason, claim 1 is rendered indefinite. 

Referring to claim 2 : This claim recites a series of conditional statements. It is 
unclear to the examiner what the scope of the claim is when the conditional statement is 
false. For this reason, claim 2 is rendered indefinite. This claim also recites the 
limitation "...the identified retailer..." in line 8. There is insufficient antecedent basis for 
these limitations in the claim. It is unclear to the examiner whether the "the identified 
retailer" is the same as or different from the "referred retailer". The examiner will 
provide art rejection for this claim after further clarification by the Applicant. 

Referring to claim 6 : This claim recites the limitation "...the referring consumer 
reward..." in line 5. It is unclear to the examiner what "reward" the Applicant is referring 
to because there is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1, 3-8, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rossides (US 2004/0215542 A1) in view of Walker et al. (US 
2004/0243478 A1) ("Walker"). 

Referring to claim 1 : Rossides teaches a method of consumer to business 
referral managed by a service provider on behalf of consumers and manufacturers 
participating over a public network and accessing the service provider over the public 
network ([0071] and [0388]), the method comprising the following steps: maintaining a 
manufacturer database including a plurality of manufacturer entries, each entry for a 
manufacturer in the manufacturer database including the manufacturer's identification, 
and for each retailer stocking any of the manufacturer's products, the retailer's 
identification and identification of the manufacturer's products stocked by the retailer 
([0099], [0100], and [01 19]); maintaining a consumer database including a plurality of 
consumer entries, each entry for a consumer in the consumer database including the 
consumer's identification ([0132]-[0148]); receiving from the referring consumer over the 
public network a product referral, the product referral including the referred product 
identification and the referred retailer identification (Abstract, lines 3-5; [0197]-[0203]); 
searching the consumer database to determine whether a set number of consumers in 
the consumer database other than the referring consumer have already referred the 
referred product to the referred retailer and including the referred product identification 
and the referred retailer identification in the entry for the referring consumer in the 
consumer database, if retailer does not stock the referred product or a set number of 
consumers in the consumer database other than the referring consumer have not 
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already referred the referred product to the referred retailer ([0283], [0284], [0305], and 
[0306]); displaying products in the manufacturer database on the public network and a 
consumer viewing the displayed products on the public network and selecting a product 
to refer to a retailer ([0086]-[0088], [0091], and [0098]-[0100]); and informing the 
manufacturer of the referral of the product ([0128]). Rossides does not teach searching 
the manufacturer database to determine whether the referred retailer already stocks the 
referred product. However, Walker teaches a purchasing and redemption system and 
method that searches a database to identify a retailer who currently has stock of a 
requested product ([0431]). Therefore it would have been obvious to one of ordinary 
skill in the art, at the time the invention was made, to incorporate the teachings of 
Walker into the invention of Rossides. One of ordinary skill in the art would have been 
motivated to do so in order to identify a retailer who currently had stock of the requested 
product, as taught by Walker. 

Referring to claims 3 and 4 : The cited prior art teaches or suggests all the 
limitations of claim 1 as noted above. The cited art does not teach that the set number 
of consumers in the consumer database other than the referring consumer is one, or 
that the number of consumers in the consumer database other than the referring 
consumer is a set number greater than one. However, the Examiner notes that these 
limitations are not functionally involved in the steps of the recited method. Therefore 
these limitations are deemed to be nonfunctional descriptive material. The steps of the 
method would be performed the same regardless of the number of consumers in the 
consumer database. The differences between the Applicant's invention and the prior art 
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are merely subjective. Thus this nonfunctional descriptive material will not distinguish 
the claimed invention from the prior art in terms of patentability, see In re Gulack, 703 
F.2d 1381, 1385, 217 USPQ 401, 404 (Fed Cir. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994) also see MPEP 2106. Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
place any number of consumers in the database of the cited prior art because such 
information does not functionally relate to the steps of the recited method and because 
the subjective interpretation of information does not patentably distinguish the claimed 
invention. 

Referring to claim 5 : The cited prior art teaches or suggests all the limitations of 
claim 1 as noted above. Furthermore, Rossides teaches manufacturer registering on 
the service provider via the public network by providing manufacturer data including 
manufacturer's name, address and contact information ([0089]); creating a manufacturer 
entry in the manufacturer database for the manufacturer, the entry including the 
manufacturer data; manufacturer uploading for each product manufactured by 
manufacturer, product information including a unique product number, a product 
description, pricing, and a referral policy; including the product information in the 
manufacturer entry in the manufacturer database; manufacturer uploading for each 
product, retailer information for retailers that stock the product including each retailer's 
name, address, and contact information; and including the retailer information for 
each product in the manufacturer entry in the manufacturer database ([0098]-[01 13]). 
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Referring to claim 6 : The cited prior art teaches or suggests all the limitations of 
claim 1 as noted above. Furthermore, Rossides teaches the set number of consumers 
in the consumer database other than the referring consumer for each product is 
determined by the referral policy for the product; and the referring consumer 
reward is determined by the referral policy for the product ([01 01 ] and [01 02]). 

Referring to claim 7 : The cited prior art teaches or suggests all the limitations of 
claim 1 as noted above. Furthermore, Rossides teaches the step of consumer 
registering on the service provider via the public network by providing consumer 
identification including consumer's name, address and contact information; and creating 
a consumer entry in the consumer database including the consumer identification 
([0132]-[0159]). 

Referring to claims 8 and 12 : The cited prior art teaches or suggests all the 
limitations of claim 1 as noted above. The cited prior art does not teach maintaining a 
retailer database including a plurality of retailer entries, each retailer entry containing 
data including the retailer name, address, contact information, products stocked by the 
retailer, and products referred to the retailer. However, the Examiner notes that these 
limitations are not functionally involved in the steps of the recited method. Therefore 
these limitations are deemed to be nonfunctional descriptive material. The steps of the 
method would be performed the same regardless of the data in the database. The 
differences between the Applicant's invention and the prior art are merely subjective. 
Thus this nonfunctional descriptive material will not distinguish the claimed invention 
from the prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 
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USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed 
Cir. 1994) also see MPEP 2106. Therefore, it would have been obvious to a person of 
ordinary skill in the art at the time the invention was made to place any data in the 
database of the cited prior art because such information does not functionally relate to 
the steps of the recited method and because the subjective interpretation of information 
does not patentably distinguish the claimed invention. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rossides (US 2004/0215542 A1) in view of Walker et al. (US 2004/0243478 A1) 
("Walker") and further in view Lucas (US 2004/0230503 A1 ) 

Referring to claim 13 : The cited prior art teaches or suggests all the limitations of 
claim 12 as noted above. The cited prior art does not teach a manufacturer searching 
the manufacturer representative database to find manufacturer representatives that 
represent products similar to the manufacturer's products in the manufacturer database. 
However, Lucas an inventory control system that can query (i.e. search) an inventory of 
distributor (i.e. manufacturer representative) (claim 76). Therefore it would have been 
obvious to one of ordinary skill in the art, at the time the invention was made, to 
incorporate the teachings of Lucas into the invention of the cited prior art. On.e of 
ordinary skill in the art would have been motivated to do so in order to determine the 
ability of a distributor to fulfill an order, as taught by Lucas. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Naeem Haq whose telephone number is (571 )-272- 
6758. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on (571 )-272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Naeem Haq, Primary Examiner 
Art Unit 3625 



September 26, 2006 



